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UNITED STATES DISTRICT COURT FOR T
SOUTHERN DISTRICT OF WEST VIRIGINIA!
CHARLESTON GRAND JURY 2012 AG 14 208
AUGUST 13, 2013 SESSION

TERESA L. DEPPNER, CLERK
U.8. District Court
Soutnern District ot West Virginia

UNITED STATES OF AMERICA

v. CRIMINAL NO,—¢. /3-C.~/ ”f%)?@%
18 U.S.C. § 241
MICHAEL THORNSBURY
INDICTMENT
The Grand Jury charges:
Summary

1. In 2008 and 2009, and again in 2012, defendant, Circuit Judge MICHAEL
THORNSBURY (“Judge THORNSBURY?™), engaged in criminal conspiracies to violate the
constitutional rights of victim R.W., using the authority of the police, the state grand jury, and
the courts. R.W. was the husband of Judge THORNSBURYs secretary, with whom Judge
THORNSBURY had an extramarital relationship. Judge THORNSBURY conspired to plant
illegal drugs on R.W.’s pickup truck; to have R.W. arrested for thefts he did not commit; to
commandeer a state grand jury and use it to oppress R.W. and his family; and, after an incident
in which R.W. was the victim of an assault, to arrange for R.W., rather than the perpetrator, to

receive an exceptionally harsh sentence.



Case 2:13-cr-00208 Document 1 Filed 08/15/13 Page 2 of 18 PagelD #: 2

Count One
(Conspiracy Against Rights)

2. Beginning in or around 1997 and at all relevant times, defendant Judge
THORNSBURY was the sole Circuit Judge of West Virginia’s Thirtieth Judicial Circuit, a
single-county circuit consisting of Mingo County, West Virginia.

3. From in or about January 2008 or earlier, through in or around the spring of 2009,
K.W. was a female employee who worked as THORNSBURY s secretary.

4. At all relevant times, R.W. was K.W.’s husband and was employed by H. Coal
Co. at a coal mining facility in Mingo County.

5. From in or about 2007 through in or about early 2010, Trooper Brandon Moore
(“Tpr. Moore”) was a member of the West Virginia State Police (WVSP) assigned to duty in
Mingo County, West Virginia. Tpr. Moore was assigned to Mingo County at the beginning of his
career in the WVSP. From the time Tpr. Moore began working in Mingo County,
THORNSBURY purposely cultivated a relationship with Tpr. Moore that allowed
THORNSBURY to influence Tpr. Moore’s performance of his official duties and his use of his
authority as a member of the WV SP.

6. At all relevant times, Jarrod Fletcher (“Fletcher” or “Foreperson Fletcher”) was a
close friend of Judge THORNSBURY, as well as Mingo County’s Director of Homeland
Security and Emergency Management. In or about early 2008, Fletcher and Judge
THORNSBURY became partners, along with a third partner (the “Third Partner”) in a business
called Williamson Renaissance Development Inc., which was created to acquire and manage
commercial real estate in and around Williamson, Mingo County, West Virginia. In or about
May 2008, Fletcher and Judge THORNSBURY, along with the Third Partner, jointly borrowed

approximately $1.6 million from Community Trust Bank, Inc., and approximately $200,000
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from the Bank of Mingo. In or about late 2008 and the first half of 2009, Fletcher and Judge
THORNSBURY were also joint owners of a wine shop in Williamson, Mingo County, West
Virginia. The business relationship between Fletcher and Judge THORNSBURY was not widely
known until mid 2009.

7. At all relevant times, Jeff Cline (“Cline”) was a resident of Mingo County, West
Virginia, and a close friend and confidant of Judge THORNSBURY.

8. From approximately in or about 2008 through approximately in or about January
2012, Eugene Crum (“Magistrate Crum”) was a magistrate for the Thirtieth Judicial Circuit in
Mingo County, West Virginia, and had a close personal and political relationship with Judge
THORNSBURY.

9. At all relevant times, Michael Sparks (“Prosecuting Attorney Sparks” or
“Sparks”) was the Mingo County Prosecuting Attorney.

10. At all relevant times, D. B. & C., Inc. (“DBC, Inc.”), was a West Virginia
corporation with its headquarters in Justice, West Virginia, doing business as a general
contractor primarily for customers in the mining industry. At all relevant times, DBC, Inc.’s
president and custodian of records was H.E., who was the nephew of R.W.

11. At all relevant times, R.B., Inc., was a West Virginia corporation with its
headquarters in Mingo County, West Virginia, which, among other things, refurbished used
mine-roof drill bits for various coal mines in and around Mingo County, West Virginia, so that
the bits could be reused. R.B., Inc. was owned and operated by D.B., who was the brother-in-law

of RW.
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The Romantic Relationship

12.  In or about the first half of 2008, Judge THORNSBURY initiated a romantic
relationship with K.W., his secretary. On numerous occasions in or about the first half of 2008,
Judge THORNSBURY and K.W. engaged in intimate physical contact. On numerous occasions
in or around the first half of 2008, Judge THORNSBURY insisted that K.W. leave her husband,
R.W., in order to establish a deeper romantic involvement with Judge THORNSBURY. Judge
THORNSBURY attempted to persuade K.W. to leave R.W. by telling her that R.W. was
unfaithful to her and was an unlawful drug user.

13.  Despite Judge THORNSBURY s insistence, K.W. refused to leave R.W., her
husband. In or about June 2008, K.W. terminated the romantic relationship with Judge
THORNSBURY, citing her marriage. In or about the second half of 2008 and the first half of
2009, Judge THORNSBURY continued to approach K.W. privately in their shared workplace,
insisting that K.W. resume their romantic relationship and engage in intimate physical contact
with him.

The Scheme to Plant Drugs on R.W.’s Pickup Truck

14.  In or about the second half of 2008, Judge THORNSBURY told Fletcher that
R.W. was selling illegal drugs that he concealed underneath his pickup truck. Judge
THORNSBURY told Fletcher to relay this information to Tpr. Moore and to other members of
the WVSP with whom Fletcher was acquainted, and Fletcher did so. Judge THORNSBURY told
Fletcher that the police should be prepared to stop R.W. if Judge THORNSBURY received
specific information that R.W. was transporting illegal drugs at a particular time. Both Fletcher

and Tpr. Moore knew and had reason to know, at the time Judge THORNSBURY made these
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claims, that Judge THORNSBURY had been involved in a romantic and physically intimate
relationship with R W.’s wife, K.W.

15.  Inor about the second half of 2008, Judge THORNSBURY telephoned Cling late
one evening to summon Cline to his judicial chambers. Cline went to Judge THORNSBURY’s
judicial chambers. There, Judge THORNSBURY showed Cline a metal box with magnets
attached to it. The box contained a small plastic bag containing illegal drugs. Judge
THORNSBURY directed Cline to plant the box under the frame of R.W.’s pickup truck. Judge
THORNSBURY told Cline that after the illegal drugs were thus planted, Judge THORNSBURY
would telephone Fletcher and direct Fletcher to notify Tpr. Moore that R.W. was in possession of
a significant quantity of illegal drugs hidden under his pickup truck. Prior to this event, Judge
THORNSBURY told Cline repeatedly about his romantic and physically intimate relationship
with R.W.’s wife, K.W., and told Cline that if R.W. lost his job, K.W. would, out of financial
necessity, resume the romantic relationship with Judge THORNSBURY.

16.  Cline indicated to Judge THORNSBURY that he would comply with Judge
THORNSBURY s instructions and plant the box containing illegal drugs under R.W.’s pickup
truck. Cline left Judge THORNSBURY s judicial chambers with the box containing illegal
drugs. Cline decided, however, not to follow through with the plan and did not plant the box.
Judge THORNSBURY s plan thus failed.

The Arrest of R.W.

17.  Inorabout 2008 and 2009, R.B., Inc. regularly refurbished used mine-roof drill
bits for H. Coal Co. Representatives of R.B., Inc., regularly collected used bits from H. Coal Co.,
refurbished them, and then returned the refurbished bits to H. Coal Co., charging a price

substantially lower than the cost of purchasing new bits.
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18.  From in or about 2006 through in or about December 2008, R.W. salvaged scrap
mine-roof drill bits from the coal preparation plant at H. Coal Co. and transported them to R.B.,
Inc. for refurbishing. R.W. had permission from his supervisors to collect the scrap bits, which
would have been disposed of if they were not salvaged. R.B., Inc. paid R.W. about twenty cents
for each scrap bit he salvaged.

19.  In or about the second half of 2008, Judge THORNSBURY told Tpr. Moore that
R.W. was stealing scrap mine bits from H. Coal Co. Judge THORNSBURY told Tpr. Moore to
pursue a criminal case against R.W. and to keep secret the fact that Judge THORNSBURY was
the source of the allegation.

20.  Tpr. Moore pursued a criminal investigation of R.W. but soon learned that H.
Coal Co. permitted R.W. to salvage scrap bits from his workplace. Tpr. Moore also learned that
the scrap bits R.W. salvaged were of insubstantial value, and that H. Coal Co. routinely
purchased refurbished bits from R.B., Inc.

21.  Inor about the second half of 2008, Judge THORNSBURY repeatedly insisted
that Tpr. Moore charge R.W. with grand larceny, that is, larceny of goods whose value exceeds
$1000, based on the scrap bits that R.W. salvaged from H. Coal Co. Tpr. Moore, in response,
told Judge THORNSBURY that R.W. had permission to salvage scrap bits from H. Coal Co.,
and that there was no evidence to establish that the value of the scrap bits R.W. salvaged
exceeded $1000. Judge THORNSBURY nonetheless demanded that Tpr. Moore charge R.W.
with grand larceny.

22.  On or about December 1, 2008, Tpr. Moore filed a criminal complaint charging

R.W. with grand larceny and related offenses. The criminal complaint falsely alleged that R. W.
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took scrap mine bits without permission from H. Coal Co. and falsely alleged that the value of
the bits R.W. salvaged exceeded $1000.

23, On or about December 1, 2008, Magistrate Crum issued an arrest warrant for
R.W. based on the false criminal complaint. On or about December 2, 2008, Tpr. Moore caused
R.W. to be arrested pursuant to the arrest warrant.

24.  Atthe time R.W. was arrested, Prosecutor Sparks knew and had reason to know
that Judge THORNSBURY had been in a romantic relationship with R.W.’s wife, K.W., and
knew that Judge THORNSBURY exerted great influence over Tpr. Moore in the performance of
Tpr. Moore’s official duties. Prosecutor Sparks recognized that the criminal charges against
R.W. were improper, and on or about December 18, 2008, Prosecutor Sparks disqualified
himself from the matter involving R W.

25.  Inor about late December 2008, Judge THORNSBURY was disqualified from the
matter involving R.W.

26.  Prosecutor Sparks’ disqualification triggered a process that would lead to the
appointment of a special prosecutor from outside Mingo County, which created a risk that Judge
THORNSBURY’s scheme would be discovered. On or about January 9, 2009, however, before
an outside special prosecutor could be appointed, Magistrate Crum dismissed the case against
R.W.

The State Grand Jury Scheme

27.  Inor about December 2008 and January 2009, Judge THORNSBURY and others
known to the Grand Jury began to implement a scheme to misuse a state grand jury for Mingo
County (the “Mingo County Grand Jury”) to vindictively oppress R.W., with whose wife Judge

THORNSBURY had been in a romantic relationship.
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28.  On or about January 20, 2009, the Mingo County Grand Jury was convened for
the first time, and Judge THORNSBURY appointed his close friend and business partner
Fletcher to be the foreperson of the Mingo County Grand Jury. It is unlawful for an officeholder
under the laws of the State of West Virginia to serve on a state grand jury. W. Va. Code § 52-1-
8(d). Yet when Fletcher was appointed foreperson, he was Mingo County’s Director of
Emergency Services, a position that is created by state statute, W. Va. Code § 15-5-8, whose
duties and powers are defined in state statute, id. et seq., whose qualifications are defined in state
statute, id. W. Va. Code § 15-5-15(a), and whose holder is required by state statute to take an
oath of office before entering his position, id. -15(b).

29.  Judge THORNSBURY planned to use the Mingo County Grand Jury to issue
subpoenas duces tecum to harass and oppress R.W., members of his family, and his co-workers,
and, ultimately, to procure an indictment of R.W. Ordinarily, however, a grand jury subpoena
duces tecum is issued by a prosecutor on behalf of the grand jury, and proposed indictments are
similarly presented to a grand jury by a prosecutor. Prosecutor Sparks, having disqualified
himself from the criminal matter involving R.W., declined to participate in Judge
THORNSBURY’s plan.

30. Consequently, sometime between about January 20, 2009, and January 22, 2009,
Judge THORNSBURY instructed Foreperson Fletcher to use his position as grand jury
foreperson to carry out Judge THORNSBURY s scheme without the involvement of a
prosecutor. Specifically, Judge THORNSBURY instructed Foreperson Fletcher to use his
position as foreperson to call Tpr. Moore as a witness before the Mingo County Grand Jury, in
the absence of any prosecuting attorney, and to have Tpr. Moore testify against R.W. Judge

THORNSBURY further instructed Foreperson Fletcher to use his position as foreperson to have
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the Mingo County Grand Jury vote to authorize Foreperson Fletcher to issue and sign, in the
name of the Mingo County Grand Jury, subpoenas duces tecum demanding documents relating
to R.W.

31.  On or about January 22, 2009, Foreperson Fletcher, acting at Judge
THORNSBURY’s direction, brought Tpr. Moore before the Mingo County Grand Jury to testify.
Tpr. Moore, under oath, falsely testified that informants from drug investigations he was
conducting had informed him that R.W. was involved in thefts from H. Coal Co. In truth and
fact, as the Tpr. Moore well knew, Judge THORNSBURY, not drug informants, was the source
of the allegations against R.W. After Tpr. Moore testified, Foreperson Fletcher caused the Mingo
County Grand Jury to vote to authorize Foreperson Fletcher to issue subpoenas duces tecum in
its name.

32.  On or about January 22, 2009, Judge THORNSBURY provided Foreperson
Fletcher with several purported grand jury subpoenas duces tecum that Judge THORNSBURY
had created and caused to be created (the “Purported Grand Jury Subpoenas™). Judge
THORNSBURY instructed Foreperson Fletcher to sign the Purported Grand Jury Subpoenas and
cause them to be served as if they were from the Mingo County Grand Jury, when in truth they
were created and caused to be created by Judge THORNSBURY for the purpose of oppressing
R.W. The Purported Grand Jury Subpoenas were not issued by the clerk of court, which is a
requirement for a valid subpoena under the West Virginia Rules of Criminal Procedure.

33.  The Purported Grand Jury Subpoenas demanded that their recipients surrender
documents relating to R.W. and members of his family. Recipients of the Purported Grand Jury

Subpoenas included H. Coal Co., which was R.W.’s employer; two other corporations related to
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H. Coal Co.; DBC, Inc., which belonged to R.W.’s nephew; and R.B., Inc., which belonged to
D.B., R.W.’s brother-in-law.

34. Several recipients of the Purported Grand Jury Subpoenas surrendered possession
of private documents in the belief that the Purported Grand Jury Subpoenas represented a lawful
command on behalf of the State of West Virginia to do so.

35. On or about March 20, 2009, DBC, Inc., through counsel, sought an extension of
time to respond to the Purported Grand Jury Subpoena it had received (the “DBC Purported
Subpoena”). On or about March 24, 2009, Judge THORNSBURY entered an order refusing the
requested extension of time, even though he was disqualified from the criminal matter involving
R.W. The order did not disclose that Judge THORNSBURY himself had created and caused to
be created the DBC Purported Subpoena for the vindictive purpose of oppressing R.W.

36.  On or about March 25, 2009, DBC, Inc. moved to disqualify Judge
THORNSBURY from the matter of the DBC Purported Subpoena. On or about March 26, 2009,
DBC, Inc. petitioned the Supreme Court of Appeals of West Virginia for a writ prohibiting Judge
THORNSBURY from denying its requested extension of time to respond to the DBC Purported
Subpoena. Rather than disqualify himself from the matter of the DBC Purported Subpoena,
which he himself had created and caused to be created for the vindictive purpose of oppressing
R.W., Judge THORNSBURY, on or about April 13, 2009, caused to be filed a brief in the
Supreme Court of Appeals of West Virginia opposing DBC, Inc.’s petition, that is, for the
purpose of requiring DBC, Inc. to immediately surrender documents relating to R.W. In this
brief, Judge THORNSBURY did not reveal that he himself had created and caused to be created

the DBC Purported Subpoena for the vindictive purpose of oppressing R.W.
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37.  Onor about July 29, 2009, DBC, Inc. filed a supplemental motion to disqualify
Judge THORNSBURY from the matter involving the DBC Purported Subpoena. This motion
revealed that Judge THORNSBURY and Foreperson Fletcher were partners in a commercial
property business and a wine shop, and were co-debtors on a loan of approximately $1.6 million.
As a result of this motion, the close financial relationship between Judge THORNSBURY and
Foreperson Fletcher became widely known for the first time.

38. On or about August 11, 2009, shortly after DBC revealed the close financial
relationship between Judge THORNSBURY and Foreperson Fletcher, Judge THORNSBURY
withdrew from the matter involving the DBC Purported Subpoena and abandoned his plan to use
the Mingo County Grand Jury to oppress R.W.

The Conspiracy

39.  Beginning in or about the second half of 2008 and continuing through in or about
July 2009, in Mingo County, West Virginia, and within the Southern District of West Virginia,
Judge THORNSBURY, together with others known and unknown to the Grand Jury, did
knowingly conspire to injure, oppress, threaten, and intimidate, under color of law, a person, that
is, R.W., in the free exercise and enjoyment of rights and privileges secured to him by the
Constitution and laws of the United States, including his Fourth Amendment right against
unreasonable seizure of his person and his Fourteenth Amendment right not to be deprived of his
liberty without due process of law. Also beginning in or about the second half of 2008 and
continuing through in or about July 2009, in Mingo County, West Virginia, and within the
Southern District of West Virginia, Judge THORNSBURY, together with others known and
unknown to the Grand Jury, did knowingly conspire to injure, oppress, threaten, and intimidate,

under color of state law, persons, that is, the recipients of the Purported Grand Jury Subpoenas,
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in the free exercise and e;ljoyment of rights and privileges secured to them by the Constitution

and laws of the United States, including their Fourth Amendment rights against unreasonable

seizures of their property and their Fourteenth Amendment rights not to be deprived of their

property without due process of law. In violation of Title 18, United States Code, Section 241.
Manner and Means of the Conspiracy

40. It was a part of this conspiracy that illegal drugs would be planted on R.W.’s
pickup truck, and that R.W. would then be stopped and his truck searched by police, so that R.W.
would be arrested and convicted on the basis of falsely planted evidence.

41. It was further a part of this conspiracy that R.W. would be and was arrested on the
basis of a false criminal complaint.

42. It was further a part of this conspiracy that Judge THORNSBURY would and did
use Foreperson Fletcher and Tpr. Moore’s official positions to commandeer the authority of the
Mingo County Grand Jury for Judge THORNSBURY’s own use, to issue Purported Grand Jury
Subpoenas that Judge THORNSBURY created and caused to be created for the vindictive
purpose of harassing and oppressing R.W. and his family, and to procure an indictment of R.W.
for the same vindictive purpose.

43, It was further a part of this conspiracy that Judge THORNSBURY would use the
Purported Grand Jury Proceedings to unreasonably seize documents from the recipients of those
purported subpoenas and to deprive those recipients of property without due process of law.

Overt Acts
44.  In or about the second half of 2008, Judge THORNSBURY, together with others

known and unknown to the Grand Jury, put a bag containing illegal drugs inside a metal box to



Case 2:13-cr-00208 Document 1 Filed 08/15/13 Page 13 of 18 PagelD #: 13

which magnets were affixed and directed Cline to plant the box under a pickup truck belonging
to R.W.

45. In or about the second half of 2008, Judge THORNSBURY directed Fletcher to
tell Tpr. Moore and other members of the WVSP that R.W. was transporting illegal drugs
concealed under the frame of his pickup truck.

46.  In or about the second half of 2008, Judge THORNSBURY told Tpr. Moore that
R.W. was stealing scrap mine bits from H. Coal Co., and directed Tpr. Moore not to reveal that
Judge THORNSBURY was the source of this claim.

47.  Inor about the second half of 2008, Judge THORNSBURY repeatedly insisted
that Tpr. Moore procure an arrest warrant for R.W. even though there was not probable cause to
believe that R.W. was committing a crime.

48.  In or about the second half of 2008, Judge THORNSBURY told Tpr. Moore to
state in a criminal complaint that R.W. did not have permission to take scrap mine bits from H.
Coal Co. and that the scrap mine bits R.W. had taken had a value of more than $1000, even
though Tpr. Moore informed Judge THORNSBURY that those statements were false and that he
lacked evidence that they were true.

49.  On or about December 1, 2008, Tpr. Moore filed a criminal complaint seeking a
warrant to arrest R.W. The criminal complaint falsely alleged, consistent with Judge
THORNSBURY’s direction to Tpr. Moore, that R.W. had taken scrap mine bits from H. Coal
Co. without permission.

50.  On or about December 2, 2008, Tpr. Moore caused R.W. to be arrested pursuant

to the arrest warrant that Tpr. Moore had obtained.
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51. On or about January 20, 2009, Judge THORNSBURY appointed Fletcher, who
was Judge THORNSBURY’s close personal friend and his partner in substantial business
ventures, to be foreperson of the Mingo County Grand Jury.

52.  On or about January 22, 2009, Judge THORNSBURY directed Tpr. Moore and
Foreperson Fletcher to induce the Mingo County Grand Jury to vote to authorize Foreperson
Fletcher to issue subpoenas duces tecum in the name of the Mingo County Grand Jury without
the involvement of any prosecutor.

53.  On or about January 22, 2009, Tpr. Moore falsely testified under oath in the
Mingo County Grand Jury that informants he encountered in drug investigations had told him
about thefts from H. Coal Co., when in truth the allegations regarding such thefts had come from
Judge THORNSBURY.

54.  On or about January 22, 2009, Foreperson Fletcher induced the Mingo County
Grand Jury to vote to authorize Foreperson Fletcher to issues subpoenas duces tecum in the name
of the Mingo County Grand Jury.

55.  On or about January 22, 2009, Judge THORNSBURY created and caused to be
created the Purported Grand Jury Subpoenas and caused them to be served as if they were
legitimately issued by the Mingo County Grand Jury.

56. On or about March 24, 2009, Judge THORNSBURY enter;ed an order for the
purpose of requiring documents to be produced in response to the DBC Purported Subpoena,
which Judge THORNSBURY himself had secretly created and caused to be created and served
for the vindictive purpose of oppressing R.W. Judge THORNSBURY did this act even though he

was disqualified from the matter involving R.W.
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57. On or about April 13, 2009, Judge THORNSBURY caused to be filed a brief in
the Supreme Court of Appeals of West Virginia for the purpose of requiring documents to be
produced in response to the DBC Purported Subpoena, which Judge THORNSBURY himself
had secretly created and caused to be created and served for the vindictive purpose of oppressing
R.W.

In violation of Title 18, United States Code, Section 241.
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COUNT TWO
(Conspiracy Against Rights)

58.  The Grand Jury re-alleges paragraphs 1 through 57 as if fully incorporated herein.

59. On or about January 25, 2012, R.W. was involved in an incident at a convenience
store in or around Gilbert, Miﬁgo County, West Virginia. A police report authored by a Gilbert
police officer described the incident as follows: R.W. was departing the store when he
encountered his brother-in-law, D.B., and his nephew, C.B. D.B. and C.B. started an argument
with R.-W. C.B. then struck R.W. R.W. responded by kicking C.B. D.B. produced a weapon.
R.W. retreated into the store and called police. Police then responded and recovered a .380
caliber pistol belonging to D.B.

60.  Three witnesses reported to police that D.B. and C.B. were the aggressors, and at
least one witness reported seeing D.B. with a gun in his hand during the incident. Police
reviewed a video recording from the store’s security system and confirmed that C.B. was the
initial aggressor.

61.  Despite this police report, on or about February 23, 2012, nearly a month after the
incident, Gilbert Police Department Officer Nathan Glanden, who did not conduct the initial
investigation of the incident, obtained an arrest warrant for R.W. on charges of assault and
battery, and arrested him.

62.  Between in or about February 2012 and in or about October 2012, Judge
THORNSBURY directed Cline to instruct Prosecutor Sparks that R.W. should receive a sentence
of six months’ confinement in the case then pending against him. Cline then instructed
Prosecutor Sparks, as well as an assistant prosecutor who handled cases in Mingo County
Magistrate Court, as Judge THORNSBURY directed. It was ordinary practice in Mingo County

Magistrate Court that if a defendant with no criminal history were convicted of a battery that
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involved no injuries, the defendant would be sentenced to pay only a nominal fine plus court
costs.

63.  Between in or about February 2012 and in or about October 2012, a prosecutor
from Prosecutor Sparks’ office offered R.W. a plea agreement under which R.W. would plead
guilty to one or more of the charges against him and receive a sentence of six months’
confinement. R.W. and his attorney refused the offer and stated that they would go to trial on the
charges.

64. On or about October 31, 2012, a day before R.W.’s trial was to begin, and
contrary to Judge THORNSBURY s instructions, Sparks moved to dismiss the charges against
R.W., stating, “After careful review of the video evidence, further prosecution of the charges
would not be consistent with the public interest in the fair administration of justice.” The motion
was granted and the charges on which R.W. had been arrested were dismissed.

The Conspiracy

65.  Between in or about January 2012 and in or about October 2012, in Mingo
County, West Virginia, and within the Southern District of West Virginia, Judge
THORNSBURY, together with others known and unknown to the Grand Jury, did knowingly
conspire to injure, oppress, threaten, and intimidate, under color of law, a person, that is, R. W,
in the free exercise and enjoyment of a right and privilege secured to him by the Constitution and
laws of the United States, that is, his Fourteenth Amendment right not to be deprived of his
liberty without due process of law, in violation of Title 18, United States Code, Section 241.

Manner and Means
66. It was a part of this conspiracy to cause R.W. to be sentenced to confinement not

because of his offense or his characteristics as a defendant, which did not justify a sentence of
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confinement, but because of Judge THORNSBURY s vindictive purpose to oppress R.W., the
husband of his former secretary and romantic interest.
Overt Act
67.  Between in or about February 2012 and in or about October 2012, at Judge
THORNSBURY s direction, Cline instructed Sparks and others known to the Grand Jury that
R.W. should be sentenced to six months’ confinement.

In violation of Title 18, United States Code, Section 241.

R. BOOTH GOODWIN II
United States Attorney
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Assistant United States Attorneys




